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The NASPO ValuePoint Process 

The NASPO ValuePoint Lead State Model™ is a collaborative procurement process representing the input and 
interests of public entities across the nation. 

THE LEAD STATE MODEL™ 

 Members & Stakeholders Identify Shared Cooperative Contracting Needs  

 NASPO ValuePoint Engages Lead State & Multistate Sourcing Team 

 Members & Stakeholders Provide Input on RFP Specifications & Objectives 

 Lead State Issues RFP in Compliance with Lead State Laws 

 Lead State & Multistate Sourcing Team Evaluate Supplier Proposals 

 Lead State Negotiates & Executes Master Agreements 

 Participating States & Entities Execute Participating Addenda 

 Purchasing Entities Buy Directly from NASPO ValuePoint Contractors 
 
NASPO ValuePoint does not charge fees to Participating Entities or Purchasing Entities—including state 
departments, institutions, agencies, and political subdivisions, federally recognized tribes, and other eligible public 
and nonprofit entities in the 50 states, the District of Columbia, and U.S. territories—to use NASPO ValuePoint 
Master Agreements. Suppliers pay only a nominal administrative fee based on their total sales. By leveraging the 
collective volume of potential purchases nationwide, NASPO ValuePoint is able to offer customers the best value 
in cooperative contracting while giving suppliers the opportunity to reach multiple markets through a single 
solicitation. 

Historical Usage 
The following table identifies total sales reported by Temporary Employment Services contractors through 
NASPO ValuePoint Master Agreements over the past five (5) calendar years: 

Year Reported Historical Sales 
Volume 

2021 $97,605,583.27 
2022 $77,037,954.45 
2023 $81,925,765.24 
2024 $100,474,440.05 
2025 $107,424,357.71 

No minimum or maximum level of sales volume is guaranteed or implied. 

Interested States 
The states below have requested to be named in this RFP as potential participants in the resulting Master 
Agreement(s). This list neither guarantees execution of a Participating Addendum by an Interested State nor 
precludes execution of a Participating Addendum by any state or entity not identified as an Interested State. 

RFP 
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Interested States 
Reported Estimated Annual 

Volume 
Sample Participating Addendum 

Terms and Conditions 
Illinois N/A Attached to this document 
Texas N/A N/A 
Iowa $60,000 N/A 

Hawaii $3,105,000 Attached to this document 
South Dakota N/A N/A 

Utah $282,000 Attached to this document 
Alaska $115,000 Attached to this document 

New Jersey N/A N/A 
 
TOTAL ESTIMATED ANNUAL VOLUME FROM INTERESTED STATES: $3,562,000 

The Reported Estimated Annual Volume above aggregates usage estimates, self-reported by the Interested 
States, which may be based on any factor considered relevant by each Interested State, including historical 
usage and anticipated future usage. No minimum or maximum level of sales volume is guaranteed or 
implied. 

Some Interested States have also provided state-specific terms and conditions, included in this attachment, that 
may apply to a Participating Addendum executed with an Offeror awarded a Master Agreement through this RFP. 
These terms and conditions are being provided for informational purposes only and will not be incorporated into 
the Master Agreement or addressed or negotiated by the Lead State. Participation and the terms and conditions 
applicable to each Participating Entity will be determined by the Participating Entity following negotiation of a 
Participating Addendum with a Contractor. 
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1. PAYMENT TERMS AND CONDITIONS: 

1.1. Late Payment: Payments, including late payment charges, will be paid in accordance with the State 
Prompt Payment Act and rules when applicable. 30 ILCS 540; 74 III. Adm. Code 900. This shall be 

 
shall have no force and effect. 

1.2. Minority Contractor Initiative: Any Vendor awarded a contract under Section 20-10, 20-15, 20-25 or 20- 
30 of the Illinois Procurement Code (30 ILCS 500) of $1,000 or more is required to pay a fee of $15. The 
Comptroller shall deduct the fee from the first check issued to the Vendor under the contract and 

 15 ILCS 405/23.9. 

1.3. Expenses: The State will not pay for supplies provided or services rendered, including related expenses, 
incurred prior to the execution of this contract by the Parties even if the effective date of the contract is 
prior to execution. 

1.4. Prevailing Wage: As a condition of receiving payment Vendor must (i) be in compliance with the 
contract, (ii) pay its employees prevailing wages when required by law, (iii) pay its suppliers and 
subcontractors according to the terms of their respective contracts, and (iv) provide lien waivers to the 
State upon request. Examples of prevailing wage categories include public works, printing, janitorial, 
window washing, building and grounds services, site technician services, natural resource services, 
security guard and food services. The prevailing wages are revised by the Department of Labor and are 

changes under this subsection. Vendor is responsible for contacting the Illinois Department of Labor to 
ensure understanding of prevailing wage requirements at 217-782-6206 or 
(https://www2.illinois.gov/idol/Pages/default.aspx). 

1.5. Federal Funding: This contract may be partially or totally funded with Federal funds. If federal funds are 
expected to be used, then the percentage of the good/service paid using Federal funds and the total 
Federal funds expected to be used will be provided in the award notice. 

1.6. Invoicing: By submitting an invoice, Vendor certifies that the supplies or services provided meet all 
requirements of the contract, and the amount billed and expenses incurred are as allowed in the 
contract. Invoices for supplies purchased, services performed and expenses incurred through June 30 of 
any year must be submitted to the State no later than July 31 of that year; otherwise Vendor may have 
to seek payment through the Illinois Court of Claims. 30 ILCS 105/25. All invoices are subject to 
statutory offset. 30 ILCS 210. 

1.6.1. Vendor shall not bill for any taxes unless accompanied by proof that the State is subject to the 
tax. If necessary, Vendor may request the applicable Agency/University state tax exemption 
number and federal tax exemption information. 

1.6.2. Vendor shall invoice at the completion of the contract unless invoicing is tied in the contract to 
milestones, deliverables, or other invoicing requirements agreed to in the contract. 
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2. ASSIGNMENT: This contract may not be assigned, transferred in whole or in part by Vendor without the prior 
written consent of the State. 

3. SUBCONTRACTING: For purposes of this section, subcontractors are those specifically hired to perform all or 
part of the work covered by the contract. Vendor must receive prior written approval before use of any 
subcontractors in the performance of this contract. Vendor shall describe, in an attachment if not already 
provided, the names and addresses of all authorized subcontractors to be utilized by Vendor in the performance 
of this contract, together with a description of the work to be performed by the subcontractor and the 
anticipated amount of money that each subcontractor is expected to receive pursuant to this contract. If 
required, Vendor shall provide a copy of any subcontracts within fifteen (15) days after execution of this 
contract. All subcontracts must include the same certifications that Vendor must make as a condition of this 
contract. Vendor shall include in each subcontract the subcontractor certifications as shown on the Standard 
Certification form available from the State. If at any time during the term of the Contract, Vendor adds or 
changes any subcontractors, then Vendor must promptly notify, by written amendment to the Contract, the 
State Purchasing Officer or the Chief Procurement Officer of the names and addresses and the expected amount 
of money that each new or replaced subcontractor will receive pursuant to the Contract. 30 ILCS 500/20-120. 

4. AUDIT/RETENTION OF RECORDS: Vendor and its subcontractors shall maintain books and records relating to 
the performance of the contract or subcontract and necessary to support amounts charged to the State 
pursuant the contract or subcontract. Books and records, including information stored in databases or other 
computer systems, shall be maintained by the Vendor for a period of three (3) years from the later of the date of 
final payment under the contract or completion of the contract, and by the subcontractor for a period of three 
(3) years from the later of final payment under the term or completion of the subcontract. If Federal funds are 
used to pay contract costs, the Vendor and its subcontractors must retain their respective records for five (5) 
years. Books and records required to be maintained under this section shall be available for review or audit by 
representatives of: the procuring Agency, the Auditor General, the Executive Inspector General, the Chief 
Procurement Officer, State of Illinois internal auditors or other governmental entities with monitoring authority, 
upon reasonable notice and during normal business hours. Vendor and its subcontractors shall cooperate fully 
with any such audit and with any investigation conducted by any of these entities. Failure to maintain books 
and records required by this section shall establish a presumption in favor of the State for the recovery of any 
funds paid by the State under this contract or any subcontract for which adequate books and records are not 
available to support the purported disbursement. The Vendor or subcontractors shall not impose a charge for 

and records. 30 ILCS 500/20-65. 

5. TIME IS OF THE ESSENCE: Time is of the essence with respect to  of this contract. Vendor 
shall continue to perform its obligations while any dispute concerning the contract is being resolved unless 
otherwise directed by the State. 

6. NO WAIVER OF RIGHTS: Except as specifically waived in writing, failure by a Party to exercise or enforce a right 
 

7. FORCE MAJEURE: Failure by either Party to perform its duties and obligations will be excused by unforeseeable 
circumstances beyond its reasonable control and not due to its negligence, including acts of nature, acts of 
terrorism, riots, labor disputes, fire, flood, explosion, and governmental prohibition. The non-declaring Party 
may cancel the contract without penalty if performance does not resume within thirty (30) days of the 
declaration. 
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8. CONFIDENTIAL INFORMATION: Each Party, including its agents and subcontractors, to this contract may have 
or gain access to confidential data or information owned or maintained by the other Party in the course of 
carrying out its responsibilities under this contract. Vendor shall presume all information received from the 
State or to which it gains access pursuant to this contract is confidential. Vendor information, unless clearly 
marked as confidential and exempt from disclosure under the Illinois Freedom of Information Act, shall be 
considered public. No confidential data collected, maintained, or used in the course of performance of the 
contract shall be disseminated except as authorized by law and with the written consent of the disclosing Party, 
either during the period of the contract or thereafter. The receiving Party must return any and all data 
collected, maintained, created or used in the course of the performance of the contract, in whatever form it is 
maintained, promptly at the end of the contract, or earlier at the request of the disclosing Party, or notify the 
disclosing Party in writing of its destruction. The foregoing obligations shall not apply to confidential data or 
information lawfully in the receiving  possession prior to its acquisition from the disclosing Party; received 
in good faith from a third Party not subject to any confidentiality obligation to the disclosing Party; now is or 
later becomes publicly known through no breach of confidentiality obligation by the receiving Party; or is 
independently developed by the receiving Party without the 
information. 

9. USE AND OWNERSHIP: All work performed or supplies created by Vendor under this contract, whether written 
documents or data, goods or deliverables of any kind, shall be deemed work for hire under copyright law and all 
intellectual property and other laws, and the State of Illinois is granted sole and exclusive ownership to all such 
work, unless otherwise agreed in writing. Vendor hereby assigns to the State all right, title, and interest in and 
to such work including any related intellectual property rights, and/or waives any and all claims that Vendor may 
have to such work including any so-called "moral rights" in connection with the work. Vendor acknowledges the 
State may use the work product for any purpose. Confidential data or information contained in such work shall 
be subject to confidentiality provisions of this contract. 

10. INDEMNIFICATION AND LIABILITY: The Vendor shall indemnify and hold harmless the State of Illinois, its 
agencies, officers, employees, agents and volunteers from any and all costs, demands, expenses, losses, claims, 
damages, liabilities, settlements and judgments, including in-house and  
expenses, arising out of: (a) any breach or violation by Vendor of any of its certifications, representations, 
warranties, covenants or agreements; (b) any actual or alleged death or injury to any person, damage to any real 
o
performance; (c) any act, activity or omission of Vendor or any of its employees, representatives, subcontractors 
or agents; or (d) any actual or alleged claim that the services or goods provided under this contract infringe, 
misappropriate, or otherwise violate any intellectual property (patent, copyright, trade secret, or trademark) 
rights of a third party. In accordance with Article VIII, Section 1(a),(b) of the Constitution of the State of Illinois 
and 1973 Illinois Attorney General Opinion 78, the State may not indemnify private parties absent express 
statutory authority permitting the indemnification. Neither Party shall be liable for incidental, special, 
consequential, or punitive damages. 

11. INSURANCE: Vendor shall, at all times during the term and any renewals maintain and provide a Certificate of 
Insurance naming the State as additionally insured for all required bonds and insurance. Certificates may not be 

 Vendor shall provide: 
(a) General Commercial Liability occurrence form in amount of $1,000,000 per occurrence (Combined Single 
Limit Bodily Injury and Property Damage) and $2,000,000 Annual Aggregate; (b) Auto Liability, including Hired 
Auto and Non-owned Auto, (Combined Single Limit Bodily Injury and Property Damage) in amount of $1,000,000 

Attachment E, Participation Information: Illinois



STATE OF ILLINOIS 
STANDARD TERMS AND CONDITIONS 

State of Illinois Chief Procurement Office General Services 
Standard Terms and Conditions V.23.2 

4 

per occurrence; and (c)  Compensation Insurance in amount required by law. Insurance shall not limit 
 obligation to indemnify, defend, or settle any claims. 

12. INDEPENDENT CONTRACTOR: Vendor shall act as an independent contractor and not an agent or employee of, 
or joint venture with the State. All payments by the State shall be made on that basis. 

13. SOLICITATION AND EMPLOYMENT: Vendor shall not employ any person employed by the State during the term 
of this contract to perform any work under this contract. 
director if Vendor solicits or intends to solicit State employees to perform any work under this contract. 

14. COMPLIANCE WITH THE LAW: The Vendor, its employees, agents, and subcontractors shall comply with all 
applicable federal, state, and local laws, rules, ordinances, regulations, orders, federal circulars and all license 
and permit requirements in the performance of this contract. Vendor shall be in compliance with applicable tax 
requirements and shall be current in payment of such taxes. Vendor shall obtain at its own expense, all licenses 
and permissions necessary for the performance of this contract. 

15. BACKGROUND CHECK: Whenever the State deems it reasonably necessary for security reasons, the State may 

employees or agents. Vendor or subcontractor shall reassign immediately any such individual who, in the 
opinion of the State, does not pass the background check. 

16. APPLICABLE LAW: 

16.1. PREVAILING LAW: This contract shall be construed in accordance with and is subject to the laws and 
rules of the State of Illinois. 

16.2. EQUAL OPPORTUNITY: The Department of Human  Equal Opportunity requirements are 
incorporated by reference. 44 ILL. ADM. CODE 750. 

16.3. COURT OF CLAIMS; ARBITRATION; SOVEREIGN IMMUNITY: Any claim against the State arising out of 
this contract must be filed exclusively with the Illinois Court of Claims. 705 ILCS 505/1. The State shall 
not enter into binding arbitration to resolve any dispute arising out of this contract. The State of Illinois 
does not waive sovereign immunity by entering into this contract. 

16.4. OFFICIAL TEXT: The official text of the statutes cited herein is incorporated by reference. An unofficial 
version can be viewed at (www.ilga.gov/legislation/ilcs/ilcs.asp). 

17. ANTI-TRUST ASSIGNMENT: If Vendor does not pursue any claim or cause of action it has arising under federal 
or state antitrust laws relating to the subject matter of the contract, then upon request of the Illinois Attorney 
General, Vendor shall assign to the State rights, title and interest in and to the claim or cause of action. 

18. CONTRACTUAL AUTHORITY: The Agency that signs for the State of Illinois shall be the only State entity 
responsible for performance and payment under the contract. When the Chief Procurement Officer or 
authorized designee signs in addition to an Agency, they do so as approving officer and shall have no liability to 
Vendor. When the Chief Procurement Officer or authorized designee, or State Purchasing Officer signs a master 
contract on behalf of State agencies, only the Agency that places an order with the Vendor shall have any 
liability to Vendor for that order. 
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19. EXPATRIATED ENTITIES: Except in limited circumstances, no business or member of a unitary business group, as 
defined in the Illinois Income Tax Act, shall submit a bid for or enter into a contract with a State agency if that 
business or any member of the unitary business group is an expatriated entity. 

20. NOTICES: Notices and other communications provided for herein shall be given in writing via electronic mail 
whenever possible. If transmission via electronic mail is not possible, then notices and other communications 
shall be given in writing via registered or certified mail with return receipt requested, via receipted hand 
delivery, via courier (UPS, Federal Express or other similar and reliable carrier), or via facsimile showing the date 
and time of successful receipt. Notices shall be sent to the individuals who signed this contract using the contact 
information following the signatures. Each such notice shall be deemed to have been provided at the time it is 
actually received. By giving notice, either Party may change its contact information. 

21. MODIFICATIONS AND SURVIVAL: Amendments, modifications and waivers must be in writing and signed by 
authorized representatives of the Parties. Any provision of this contract officially declared void, unenforceable, 
or against public policy, shall be ignored and the remaining provisions shall be interpreted, as far as possible, to 
give  All provisions that by their nature would be expected to survive, shall survive 

 attachments shall prevail. 

22. PERFORMANCE RECORD / SUSPENSION: Upon request of the State, Vendor shall meet to discuss performance 
or provide contract performance updates to help ensure proper performance of the contract. The State may 

formance under this contract and compliance with law and rule to determine whether to 
continue the contract, suspend Vendor from doing future business with the State for a specified period of time, 
or whether Vendor can be considered responsible on specific future contract opportunities. 

23. FREEDOM OF INFORMATION ACT: This contract and all related public records maintained by, provided to or 
required to be provided to the State are subject to the Illinois Freedom of Information Act (FOIA) (5 ILCS 140) 
notwithstanding any provision to the contrary that may be found in this contract. 

24. SCHEDULE OF WORK: Any work performed on State premises shall be done during the hours designated by the 
State and performed in a manner that does not interfere with the State and its personnel. 

25. WARRANTIES FOR SUPPLIES AND SERVICES: 

25.1. Vendor warrants that the supplies furnished under this contract will: (a) conform to the standards, 
specifications, drawing, samples or descriptions furnished by the State or furnished by the Vendor and 
agreed to by the State, including but not limited to all specifications attached as exhibits hereto; (b) be 
merchantable, of good quality and workmanship, and free from defects for a period of twelve months or 
longer if so specified in writing, and fit and sufficient for the intended use; (c) comply with all federal 
and state laws, regulations and ordinances pertaining to the manufacturing, packing, labeling, sale and 
delivery of the supplies; (d) be of good title and be free and clear of all liens and encumbrances and; (e) 
not infringe any patent, copyright or other intellectual property rights of any third party. Vendor agrees 
to reimburse the State for any losses, costs, damages or expenses, including without limitations, 

such warranties. 
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25.2.
copy of the warranty. These warranties shall be in addition to all other warranties, express, implied or 
statutory, and  
supplies. 

25.3. Vendor warrants that all services will be performed to meet the requirements of the contract in an 
efficient and effective manner by trained and competent personnel. Vendor shall monitor 
performances of each individual and shall reassign immediately any individual who is not performing in 
accordance with the contract, who is disruptive or not respectful of others in the workplace, or who in 
any way violates the contract or State policies. 

26. REPORTING, STATUS AND MONITORING SPECIFICATIONS:  Vendor shall immediately notify the State of any 
event that may have a material impact on  ability to perform the contract. 

27. EMPLOYMENT TAX CREDIT: Vendors who hire qualified veterans and certain ex-offenders may be eligible for 
tax credits. 35 ILCS 5/216, 5/217. Please contact the Illinois Department of Revenue (telephone #: 217-524- 
4772) for information about tax credits. 

28. TERMINATION FOR CAUSE: The State may terminate this contract, in whole or in part, immediately upon notice 
to the Vendor if: (a) the State determines that the actions or inactions of the Vendor, its agents, employees or 
subcontractors have caused, or reasonably could cause, jeopardy to health, safety, or property, or (b) the 
Vendor has notified the State that it is unable or unwilling to perform the contract. 

28.1.
violation of a material provision of this contract, or the State determines that the Vendor lacks the 
financial resources to perform the contract, the State shall provide written notice to the Vendor to cure 

that date the State may either: (a) immediately terminate the contract without additional written notice 
or (b) enforce the terms and conditions of the contract. 

28.2. For termination due to any of the causes contained in this Section, the State retains its rights to seek any 
available legal or equitable remedies and damages. 

29. TERMINATION FOR CONVENIENCE: The State may, for its convenience and with thirty (30) days prior written 
notice to Vendor, terminate this contract in whole or in part and without payment of any penalty or incurring 
any further obligation to the Vendor. 

29.1. The Vendor shall be entitled to compensation upon submission of invoices and proof of claim for 
supplies and services provided in compliance with this contract up to and including the date of 
termination. 

30. AVAILABILITY OF APPROPRIATION: This contract is contingent upon and subject to the availability of funds. 
The State, at its sole option, may terminate or suspend this contract, in whole or in part, without penalty or 
further payment being required, if (1) the Illinois General Assembly or the federal funding source fails to make 
an appropriation sufficient to pay such obligation, or if funds needed are insufficient for any reason (30 ILCS 
500/20-  
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appropriation(s) pursuant to power delegated to the Governor by the Illinois General Assembly, or (3) the 
Department determines, in its sole discretion or as directed by the Office of the Governor, that a reduction is 
necessary or advisable based upon actual or projected budgetary considerations. Contractor will be notified in 
writing of the failure of appropriation or of a reduction or decrease. 
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ATTACHMENT A: STATE OF UTAH COOPERATIVE STANDARD TERMS AND CONDITIONS FOR GOODS AND/OR
SERVICES 

 

1. DEFINITIONS: The following terms shall have the meanings set forth below: 
a) Confidential Information

and personal data as defined in Utah Code 63A-19-101. The Eligible User reserves the right to identify, during and after 
this Contract, additional reasonable types of categories of information that must be kept confidential under federal and 
state laws.

b) Contract
 

c) Contract Signature Page(s)  
d) Contractor

 
e) Custom Deliverable the Eligible User under this 

Contract. 
f) Division  
g) Eligible User(s)

government departments, institutions, agencies, political subdivisions (e.g., colleges, school districts, counties, cities, 
etc.), and, as applicable, nonprofit organizations, agencies of the federal government, or any other entity authorized by 
the laws of the State of Utah to participate in State Cooperative Contracts. 

h) End User Agreement
Contract, including an end user agreement, customer agreement, memorandum of understanding, statement of work, 
lease agreement, service level agreement, or any other named separate agreement. 

i) Goods
Deliverable, and equipment that Contractor is required to deliver to the State Entity under this Contract.  

j) "Procurement Item" means Goods, a supply, Services, Custom Deliverable, construction, or technology that Contractor 
is required to deliver to the Eligible User under this Contract.  

k) Response
the Solicitation.  

l) Services  Services include those 
professional services identified in Section 63G-6a-103 of the Utah Procurement Code. 

m) Solicitation
statement of qualifications, request for information, or any document used to obtain bids, proposals, pricing, qualifications, 
or information for the purpose of entering into this Contract. 

n) State of Utah
authorities, instrumentalities, boards, commissions, elected or appointed officers, employees, agents, and authorized 
volunteers. 

o) Subcontractors
for design or construction, including a trade contractor or specialty contractor. 

p) Work Product
improvement, process, software program, work of authorship, documentation, formula, datum, technique, know how, 
secret, or intellectual property right whatsoever or any interest therein (whether patentable or not patentable or 
registerable under copyright or similar statutes or subject to analogous protection) that is specifically made, conceived, 
discovered, or reduced to practice by Contractor 
this Contract. Work Product shall be considered a work made for hire under federal, state, and local laws; and all interest 
and title shall be transferred to and owned by the Eligible User. Notwithstanding anything in the immediately preceding 
sentence to the contrary, Work Product does not include any Eligible User 
property (that it owned or licensed prior to this Contract) or Third-Party intellectual property. 

2. GOVERNING LAW AND VENUE: This Contract shall be governed by the laws, rules, and regulations of the State of Utah.  
Any action or proceeding arising from this Contract shall be brought in a court of competent jurisdiction in the State of Utah. 
Venue shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake County. 

3. LAWS AND REGULATIONS: At all times during this Contract, Contractor and all Procurement Items delivered and/or 
performed under this Contract will comply with all applicable federal and state constitutions, laws, rules, codes, orders, and 
regulations, including applicable licensure and certification requirements. If this Contract is funded by federal funds, either in 
whole or in part, then any federal regulation related to the federal funding, including CFR Appendix II to Part 200, will 
supersede this Attachment A. 

4. RECORDS ADMINISTRATION: Contractor shall maintain or supervise the maintenance of all records necessary to properly 

records shall be retained by Contractor for at least six (6) years after final payment, or until all audits initiated within the six 
(6) years have been completed, whichever is later. Contractor agrees to allow, at no additional cost, State of Utah auditors, 
federal auditors, Eligible Users or any firm identified by the Division, access to all such records. Contractor must refund to the 

permitted to offset identified overcharges by alleged undercharges to Eligible Users. 

5. PERMITS: If necessary Contractor shall procure and pay for all permits, licenses, and approvals necessary for the execution 
of this Contract.   
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6. The Status Verification 
-

that are included within a Request for Proposal, and when Contractor employs any personnel in Utah. 

a. Contractor certifies as to its own entity, under penalty of perjury, that Contractor has registered and is participating in the 

State of Utah in accordance with applicable immigration laws. 

b. Contractor shall require that each of its Subcontractors certify by affidavit, as to their own entity, under penalty of perjury, 
that each Subcontractor has registered and is participating in the Status Verification System to verify the work eligibility 
s
immigration laws. 

c.  

7. CONFLICT OF INTEREST: Contractor represents that none of its officers or employees are officers or employees of the 
Division or the State of Utah, unless disclosure has been made to the Division. 

8. INDEPENDENT CONTRACTOR: Contractor and Subcontractors, in the performance of this Contract, shall act in an 
independent capacity and not as officers or employees or agents of the Division or the State of Utah. 

9. CONTRACTOR RESPONSIBILITY: Contractor is solely responsible for fulfilling the contract, with responsibility for all 
Procurement Items delivered and/or performed as stated in this Contract.  Contractor shall be the sole point of contact 
regarding all contractual matters. Contractor 
subcontract with its Subcontractors that will provide the Procurement Item(s) to the Eligible Users under this Contract. 
Moreover, Contractor is responsible for its Subcontractors compliance under this Contract.  

10. INDEMNITY: Contractor shall be fully liable for the actions of its agents, employees, officers, partners, and Subcontractors, 
and shall fully indemnify, defend, and save harmless the Division, the Eligible Users and the State of Utah from all claims, 

Contract to the extent caused by any intentional wrongful act or negligence of Contractor, its agents, employees, officers, 
partners, or Subcontractors, without limitation; provided, however, that the Contractor shall not indemnify for that portion of 
any claim, loss, or damage arising hereunder due to the fault of an Eligible User. The parties agree that if there are any 

esponsible, 
such limitations of liability will not apply to injuries to persons, including death, or to damages to property. 

11. EMPLOYMENT PRACTICES: Contractor agrees to abide by the following federal and state employment laws, including: (i) 
Title VI and VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e), which prohibits discrimination against any employee or 
applicant for employment or any applicant or recipient of services on the basis of race, religion, color, or national origin; (ii) 
Executive Order No. 11246, as amended, which prohibits discrimination on the basis of sex; (iii) 45 CFR 90, which prohibits 
discrimination on the basis of age; (iv) Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 
1990, which prohibits discrimination on the basis of disabilities; and (v) Utah's Executive Order 2019-1, dated February 5, 
2019, which prohibits unlawful harassment in the workplace. Contractor further agrees to abide by any other laws, regulations, 

Contractor agrees to abide by any 
 

12. AMENDMENTS: This Contract may only be amended by the mutual written agreement of the parties, provided that the 
amendment is within the Scope of Work of this Contract and is within the scope/purpose of the original solicitation for which 
this Contract was derived. The amendment will be attached and made part of this Contract. Automatic renewals will not apply 
to this Contract, even if listed elsewhere in this Contract. 

13. DEBARMENT: Contractor certifies that it is not presently nor has ever been debarred, suspended, proposed for debarment, 
or declared ineligible by any governmental department or agency, whether international, national, state, or local. Contractor 
must notify the Division within thirty (30) days if debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in any contract by any governmental entity during this Contract. 

14. TERMINATION: This Contract may be terminated, with cause by either party, in advance of the specified expiration date, 
upon written notice given by the other party. The party in violation will be given ten (10) days after written notification to correct 
and cease the violations, after which this Contract may be terminated for cause immediately and subject to the remedies 
below. This Contract may also be terminated without cause (for convenience), in advance of the specified expiration date, by 
the Division, upon thirty (30) days written termination notice being given to the Contractor. The Division and the Contractor 
may terminate this Contract, in whole or in part, at any time, by mutual agreement in writing. 

On termination of this Contract, all accounts and payments will be processed according to the financial arrangements set forth 
herein for approved and conforming Procurement Items ordered prior to date of termination. In no event shall the Eligible 
Users be liable to the Contractor for compensation for any Procurement Item neither requested nor accepted by an Eligible 
User. In no event shall the Division
any liability to the Eligible Users for any damages or claims arising under this Contract. 

15. NONAPPROPRIATION OF FUNDS, REDUCTION OF FUNDS, OR CHANGES IN LAW: Upon thirty (30) days written notice 
delivered to the Contractor, a purchase order that results from this Contract may be terminated in whole or in part at the sole 
discretion of an Eligible User, if an Eligible User reasonably determines that: (i) a change in Federal or State legislation or 
applicable laws materially affects the ability of either party to perform under the terms of this Contract; or (ii) that a change in 
available funds affects an ability to pay under this Contract.  A change of available funds as used in this 
paragraph includes, but is not limited to a change in Federal or State funding, whether as a result of a legislative act or by 
order of the President or the Governor. 
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If a written notice is delivered under this section, an Eligible User will reimburse Contractor for the Procurement Item(s) 
properly ordered and/or properly performed until the effective date of said notice. An Eligible User will not be liable for any 
performance, commitments, penalties, or liquidated damages that accrue after the effective date of said written notice. 

16.  SALES TAX EXEMPTION: The Procurement Item(s) under this Contract will be paid for from funds and 
used in the exercise of an Eligible Users essential functions. Upon request, an Eligible User will provide Contractor with its 

sales tax exemption number. It also 

17. WARRANTY OF PROCUREMENT ITEM(S): Contractor warrants, represents and conveys full ownership and clear title, free 
of all liens and encumbrances, to the Procurement Item(s) delivered to an Eligible User under this Contract. Contractor 
warrants for a period of one (1) year that: (i) the Procurement Item(s) perform according to all specific claims that Contractor 
made in its Response; (ii) the Procurement Item(s) are suitable for the ordinary purposes for which such Procurement Item(s) 
are used; (iii) the 
Procurement Item(s) are designed and manufactured in a commercially reasonable manner; (v) the Procurement Item(s) are 
manufactured and in all other respects create no harm to persons or property; and (vi) the Procurement Item(s) are free of 
defects. Unless otherwise specified, all Procurement Item(s) provided shall be new and unused of the latest model or design. 

Remedies available to an Eligible User under this section include, but are not limited to, the following: Contractor will repair 
or replace Procurement Item(s) at no charge to the Eligible User within ten (10) days of any written notification informing 
Contractor of the Procurement Items not performing as required under this Contract. If the repaired and/or replaced 
Procurement Item(s) prove to be inadequate, or fail its essential purpose, Contractor will refund the full amount of any 
payments that have been made. Nothing in this warranty will be construed to limit any rights or remedies an Eligible User may 
otherwise have under this Contract. 

18.   . The Contractor shall maintain the following insurance coverage:
a. 

compensation laws of the jurisdiction in which the work is performed at the statutory limits required by said 
jurisdiction. 

b. Commercial general liability [CGL] insurance from an insurance company authorized to do business in the State of 
Utah. The limits of the CGL insurance policy will be no less than one million dollars ($1,000,000.00) per person per 
occurrence and three million dollars ($3,000,000.00) aggregate. 

c. Commercial automobile liability [CAL] insurance from an insurance company authorized to do business in the 
State of Utah. The CAL insurance policy must cover bodily injury and property damage liability and be applicable 
to all vehicles used in your performance of the Procurement Item(s) under this Agreement whether owned, non-
owned, leased, or hired. The minimum liability limit must be $1 million per occurrence, combined single limit. The 
CAL insurance policy is required if Contractor will use a vehicle in the performance of this Contract. 

d. Other insurance policies required in the Solicitation. 

Certificate of Insurance, showing up-to-date coverage, shall be on file with the State before the Contract may commence. 

The State reserves the right to require higher or lower insurance limits where warranted. Failure to provide proof of 

requirement for the term of this Contract will be grounds for immediate termination of this Contract. 

19.  RESERVED. 

20. PUBLIC INFORMATION: Contractor agrees that this Contract, related purchase orders, related pricing documents, and 
invoices will be public documents and may be available for public and private distribution in accordance with the State of 

nagement Act (GRAMA). Contractor gives the Division, the Eligible Users, and 
the State of Utah express permission to make copies of this Contract, related sales orders, related pricing documents, and 
invoices in accordance with GRAMA.  Except for sections identified in writing by Contractor and expressly approved by the 

public as permitted under GRAMA. The Division, the Eligible Users, and the State of Utah are not obligated to inform 
Contractor of any GRAMA requests for disclosure of this Contract, related purchase orders, related pricing documents, or 
invoices. 

21. DELIVERY: All deliveries under this Contract will be F.O.B. Destination Freight Prepaid and Allowed, unless specifically 
negotiated otherwise and explicitly written in this contract, with all transportation and handling charges paid for by Contractor. 
Responsibility and liability for loss or damage will remain with Contractor until final inspection and acceptance when 
responsibility will pass to an Eligible User, except as to latent defects or fraud. Contractor shall strictly adhere to the delivery 
and completion schedules specified in this Contract. 

22. ACCEPTANCE AND REJECTION: An Eligible User shall have thirty (30) days after delivery of the Procurement Item(s) to 
perform an inspection of the Procurement Item(s) to determine whether the Procurement Item(s) conform to the standards 
specified in the Solicitation and this Contract prior to acceptance of the Procurement Item(s) by the Eligible User. 

If Contractor delivers nonconforming Procurement Item(s), an Eligible User 
return the Procurement Item(s) for a full refund; (ii) require Contractor to promptly correct or replace the nonconforming 
Procurement Item(s); or (iii) obtain replacement Procurement Item(s) from another source, subject to Contractor being 
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responsible for any cover costs. Contractor shall not redeliver corrected or rejected Procurement Item(s) without: first, 
disclosing the former rejection or requirement for correction; and second, obtaining written consent of the Eligible User to 
redeliver the corrected Procurement Item(s). Repair, replacement, and other correction and redelivery shall be subject to the 
terms of this Contract. 

23. INVOICING: Contractor will submit invoices within thirty (30) days after the delivery date of the Procurement Item(s) to the 
Eligible User. The contract number shall be listed on all invoices, freight tickets, and correspondence relating to this Contract. 
The prices paid by the Eligible User will be those prices listed in this Contract, unless Contractor offers a discount at the time 
of the invoice
or return any invoice reflecting incorrect pricing. 

24. PAYMENT: Payments are to be made within thirty (30) days after a correct invoice is received. All payments to Contractor 
as 

not been made after sixty (60) days from the date a correct invoice is received by an Eligible User, then interest may be added 
by Contractor as prescribed in the Utah Prompt Payment Act, as amended. The acceptance by Contractor of final payment, 
without a written protest filed with the Eligible User within ten (10) business days of receipt of final payment, shall release the 
Eligible User from all claims and all liability to the Contractor. An Eligible User
shall not be deemed an acceptance of the Procurement Item(s) and is without prejudice to any and all claims that the Eligible 
User may have against Contractor. Contractor shall not charge Eligible Users electronic payment fees of any kind. 

25. INDEMNIFICATION RELATING TO INTELLECTUAL PROPERTY: Contractor will indemnify and hold the Division, the 
Eligible Users, and the State of Utah harmless from and against any and all damages, expenses (including reasonable 
attorneys' fees), claims, judgments, liabilities, and costs in any action or claim brought against the Division, the Eligible User, 
or the State of Utah for infringement of a third-
agree that if there ar  

26. OWNERSHIP IN INTELLECTUAL PROPERTY: The Division, the Eligible User, and Contractor each recognizes that each 
has no right, title, or interest, proprietary or otherwise, in the intellectual property owned or licensed by the other, unless 
otherwise agreed upon by the parties in writing. All Procurement Item(s), documents, records, programs, data, articles, 
memoranda, and other materials not developed or licensed by Contractor prior to the execution of this Contract, but 
specifically manufactured under this Contract shall be considered work made for hire, and Contractor shall transfer any 
ownership claim to the Eligible User. 

27. OWNERSHIP IN CUSTOM DELIVERABLES: In the event that Contractor provides Custom Deliverables to the Eligible User, 
pursuant to this Contract, Contractor grants the ownership in Custom Deliverables, which have been developed and delivered 
by Contractor exclusively for the Eligible User 
obligations under this contract.  Custom Deliverables shall be deemed work made for hire, such that all intellectual property 
rights, title and interest in the Custom Deliverables shall pass to the Eligible User, to the extent that the Custom Deliverables 
are not recognized as work made for hire, Contractor hereby assigns to the Eligible User any and all copyrights in and to the 
Custom Deliverables, subject to the following: 

1. Contractor has received payment for the Custom Deliverables, 

2. Each party will retain all rights to patents, utility models, mask works, copyrights, trademarks, trade secrets, and any 
al 

Proper
activities independent of the Procurement Item(s)  

3. Contractor will retain all right, title, and interest in and to all Intellectual Property Rights in or related to the 
Procurement Item(s), or tangible components thereof, including but not limited to (a) all know-how, intellectual property, 
methodologies, processes, technologies, algorithms, software, or development tools used in performing the Procurement 
Item(s) -how, processes and reusable reports, designs, charts, 
plans, specifications, documentation, forms, templates, or output which are supplied or otherwise used by or on behalf of 
Contractor in the course of performing the Procurement Item(s) or creating the Custom Deliverables, other than portions that 
specifically incorporate proprietary or Confidential Information or Custom Deliverables of the Eligible User (collectively, the 

 

4. 
not be marketed or distributed without written approval by the Eligible User. 

Contractor agrees to grant to the Eligible User a perpetual, irrevocable, royalty-
IP, Utilities, and Residual IP, as defined above, solely for the Eligible User and the State of Utah to use the Custom 
Deliverables. The Eligible User reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish, or 
otherwise use and to authorize others to use, for the Eligible User
Deliverables. For th
Deliverables or Work Product, for any reason whatsoever, Contractor grants the Eligible User a non-exclusive, non-
transferable, irrevocable, perpetual right to use, copy, and create derivative works from such, without the right to sublicense, 
for the Eligible User The Eligible User and the State 
of Utah may not participate in the transfer or 
Property Rights, in whole or in part. 

28. ASSIGNMENT: Contractor may not assign, sell, transfer, subcontract or sublet rights, or delegate any right or obligation under 
this Contract, in whole or in part, without the prior written approval of the Division. 

29.  REMEDIES: Any of the following events will constitute cause for an Eligible User to declare Contractor in default of this 
-performance of its contractual requirements and obligations under this Contract; or (ii) 
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An Eligible User may issue a written notice of default 
providing a ten (10) day period in which Contractor will have an opportunity to cure. Time allowed for cure will not diminish or 
eliminate Contractor's liability for damages. If the default remains after Contractor has been provided the opportunity to cure, 
an Eligible User may do one or more of the following: (i) exercise any remedy provided by law or equity; (ii) terminate this 
Contract; (iii) impose liquidated damages, if liquidated damages are listed in this Contract; (iv) debar/suspend Contractor from 
receiving future contracts from the Division; or (v) demand a full refund of any payment that the Eligible User has made to 
Contractor under this Contract for Procurement Item(s) that do not conform to this Contract. 

30. FORCE MAJEURE: Neither an Eligible User nor Contractor will be held responsible for delay or default caused by fire, riot, 
act of God, and/or war which is beyond that party's reasonable control. An Eligible User may terminate a purchase order 
resulting from this Contract after determining such delay will prevent successful performance of this Contract. 

31. CONFIDENTIALITY: If Contractor has access to or processes Confidential Information, Contractor shall: (i) advise its agents, 
officers, employees, partners, and Subcontractors of the obligations set forth in this Contract; (ii) keep all Confidential 
Information strictly confidential; and (iii) comply with any requirements contained in the contract regarding permitted uses and 
disclosures of personal data, measures designed to safeguard personal data, and the destruction of personal data. Contractor 
will promptly notify the State Entity of any potential or actual misuse or misappropriation of Confidential Information, including 
any data breaches, in accordance with UCA 63A-19 Government Data Privacy Act. In Accordance with UCA 63A-19, 
Contractor must comply with all the same requirements regarding personal data as the State. 

Contractor shall be responsible for any breach of this duty of confidentiality, including any required remedies and/or 
notifications under applicable law. Contractor shall indemnify, hold harmless, and defend the Eligible User, including anyone 
for whom the Eligible User is liable, from claims related to a breach of this duty of confidentiality, including any notification 
requirements, by Contractor or anyone for whom the Contractor is liable. 

Upon termination or expiration of this Contract, Contractor will return all copies of Confidential Information to the Eligible User 
or certify, in writing, that the Confidential Information has been destroyed. This duty of confidentiality shall be ongoing and 
survive the termination or expiration of this Contract. 

32. LARGE VOLUME DISCOUNT PRICING: Eligible Users may seek to obtain additional volume discount pricing for large orders 
provided Contractor is willing to offer additional discounts for large volume orders.  No amendment to this Contract is 
necessary for Contractor to offer discount pricing to an Eligible User for large volume purchases.  

33.  ELIGIBLE USER PARTICIPATION: Participation under this Contract by Eligible Users is voluntarily determined by each 
Eligible User. Contractor agrees to supply each Eligible User with Procurement Items based upon the same terms, conditions, 
and prices of this Contract.  

34. INDIVIDUAL CUSTOMERS: Each Eligible User that purchases Procurement Items from this Contract will be treated as 
individual customers. Each Eligible User will be responsible to follow the terms and conditions of this Contract.  Contractor 
agrees that each Eligible User will be responsible for their own charges, fees, and liabilities. Contractor shall apply the charges 
to each Eligible User individually. The Division is not responsible for any unpaid invoice. 

35.  REPORTS AND FEES:   
a. Administrative Fee: Contractor agrees to provide a quarterly administrative fee to the State in the form of a check,EFT 

or online payment .  Checks will be payable to 
Attn: Cooperative 

Contracts, PO Box 141061, Salt Lake City, UT  84114-1061.  The Administrative Fee will be the amount listed in the 
Solicitation and will apply to all purchases (net of any returns, credits, or adjustments) made under this Contract.

b.  Quarterly Reports: Contractor agrees to provide a quarterly utilization report, reflecting net sales to the State during the 
associated fee period. The report will show the dollar volume of purchases by each Eligible User. The quarterly report 
will be provided in secure electronic format 
at: https://statecontracts.utah.gov/Vendor..  

c. Report Schedule: Quarterly utilization reports shall be made in accordance with the following schedule: 

Period End  Reports Due 

March 31  April 30 

June 30  July 31 

September 30 October 31 

December 31  January 31 

d. Fee Payment: After the Division receives the quarterly utilization report, it will send Contractor an invoice for the total 
quarterly administrative fee owed to the Division. Contractor shall pay the quarterly administrative fee within thirty (30) days 
from receipt of invoice. 

e. Timely Reports and Fees: If the quarterly administrative fee is not paid by thirty (30) days of receipt of invoice or quarterly 
utilization reports are not received by the report due date, then Contractor will be in material breach of this Contract.   

36.   ORDERING: Orders will be placed by the using Eligible User directly with Contractor. All orders will be shipped promptly in 
accordance with the terms of this Contract. 
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37.   END USER AGREEMENTS: If Eligible Users are required by Contractor to sign an End User Agreement before 
participating in this Contract, then a copy of the End User Agreement must be attached to this Contract as an attachment.. 
An End User Agreement must reference this Contract, and may not be amended or changed unless approved in writing by 
the Division.  Eligible Users will not be responsible or obligated for any early termination fees if the End User Agreement 
terminates as a result of completion or termination of this Contract.   

38. PUBLICITY: Contractor shall submit to the Division for written approval all advertising and publicity matters relating to this 
Contract. It is within the Division

39. WORK ON STATE OF UTAH OR ELIGIBLE USER PREMISES: Contractor shall ensure that personnel working on the 
premises of an Eligible User shall: (i) abide by all of the rules, regulations, and policies of the premises; (ii) remain in authorized 
areas; (iii) follow all instructions; and (iv) be subject to a background check, prior to entering the premises. The Eligible User 
may remove any individual for a violation hereunder. 

40. CONTRACT INFORMATION: During the duration of this Contract the State of Utah Division of Purchasing is required to 
make available contact information of Contractor to the State of Utah Department of Workforce Services. The State of Utah 

job vacancies within the State of Utah. 

41. WAIVER: A waiver of any right, power, or privilege shall not be construed as a waiver of any subsequent right, power, or 
privilege. 

42. SUSPENSION OF WORK: Should circumstances arise which would cause an Eligible User 
responsibilities under this Contract, but not terminate this Contract, this will be done by formal written notice pursuant to the 

notice from the Eligible 
User. 

43. PROCUREMENT ETHICS: Contractor understands that a person who is interested in any way in the sale of any Procurement 
Item(s), supplies, construction, or insurance to the State of Utah is violating the law if the person gives or offers to give any 
compensation, gratuity, contribution, loan, reward, or any promise thereof to any person acting as a procurement officer on 
behalf of the State of Utah, or to any person in any official capacity who participates in the procurement of such Procurement 
Item(s)  supplies,, construction, or insurance, whether it is given for their own use or for the use or benefit of any other person 
or organization. 

44. CHANGES IN SCOPE: Any changes in the scope of the Procurement Item(s) to be performed under this Contract shall be in 
the form of a written amendment to this Contract, mutually agreed to and signed by both parties, specifying any such changes, 
fee adjustments, any adjustment in time of performance, or any other significant factors arising from the changes in the scope 
of the Procurement Item(s). 

45.  In the event of any judicial action to enforce rights under this Contract, the prevailing party shall be 
 

46. TRAVEL COSTS: If travel expenses are permitted by the Solicitation All travel costs associated with the delivery of the 
Procurement Item(s) under this Contract will be paid according to the rules and per diem rates found in the Utah Administrative 
Code R25-7. Invoices containing travel costs outside of these rates will be returned to the vendor for correction. 

47. PERFORMANCE EVALUATION
Subcontractors. Results of any evaluation may be made available to Contractor upon request. 

48. STANDARD OF CARE: The Procurement Item(s) performed by Contractor and its Subcontractors shall be performed in 
accordance with the standard of care exercised by licensed members of their respective professions having regular 
experience providing similar Procurement Item(s) which similarities include the type, magnitude, and complexity of the 
Procurement Item(s) that are the subject of this Contract. Contractor shall be liable to the Eligible User for claims, liabilities, 
additional burdens, penalties, damages, or third-
the extent caused by wrongful acts, errors, or omissions that do not meet this standard of care. 

49. REVIEWS: The Division reserves the right to perform plan checks, plan reviews, other reviews, and/or comment upon the 
Procurement Item(s) of Contractor. Such reviews do not waive the requirement of Contractor to meet all of the terms and 
conditions of this Contract. 

50. DISPUTE RESOLUTION: Prior to either party filing a judicial proceeding, the parties agree to participate in the mediation of 
any dispute. The Division or an Eligible User, after consultation with Contractor, may appoint an expert or panel of experts to 
assist in the resolution of a dispute. If the Division or an Eligible User appoints such an expert or panel, the Division or the 
Eligible User and Contractor agree to cooperate in good faith in providing information and documents to the expert or panel 
in an effort to resolve the dispute. 

51. ORDER OF PRECEDENCE: In the event of any conflict in the terms and conditions in this Contract, the order of precedence 
if any; 

(iv) any other attachme
to this Contract, if any. Any provision attempting to limit the liability of Contractor or limit the rights of an Eligible User, the 
Division, or the State of Utah must be in writing and attached to this Contract or it is rendered null and void. 

52. SURVIVAL OF TERMS: Termination or expiration of this Contract shall not extinguish or prejudice  right to 
enforce this Contract with respect to any default of this Contract or defect in the Procurement Item(s) that has not been cured, 
or of any of the following clauses, including: Governing Law and Venue, Laws and Regulations, Records Administration, 
Remedies, Dispute Resolution, Indemnity, Newly Manufactured, Indemnification Relating to Intellectual Property, Warranty of 
Procurement Item(s), Insurance. 
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53. SEVERABILITY: The invalidity or unenforceability of any provision, term, or condition of this Contract shall not affect the 
validity or enforceability of any other provision, term, or condition of this Contract, which shall remain in full force and effect. 

54. ERRORS AND OMISSIONS: Contractor shall not take advantage of any errors and/or omissions in this Contract.  The 
Contractor must promptly notify the Division of any errors and/or omissions that are discovered.

55. ENTIRE AGREEMENT: This Contract constitutes the entire agreement between the parties and supersedes any and all 
other prior and contemporaneous agreements and understandings between the parties, whether oral or written. 

56. ANTI-BOYCOTT ACTIONS: In accordance with Utah Code 63G-27 et seq., Contractor certifies that it is not currently engaged 
r 

certifies that it has read and understands 63G-27 et. seq., that it will not engage in any such boycott action during the term of 
this Contract, and that if it does, it shall promptly notify the State in writing. 

57. TIME IS OF THE ESSENCE: Procurement Item(s) shall be completed by any applicable deadline stated in this Contract. For 
all Procurement Item(s), time is of the essence. Contractor shall be liable for all reasonable damages to the Eligible User and 

 
the Procurement Item(s) required under this Contract. 

58. QUANTITY ESTIMATES: The Division does not guarantee any purchase amount under this Contract.  Estimated quantities 
are for Solicitation purposes only and are not to be construed as a guarantee. 

59. LOCAL WAREHOUSE AND DISTRIBUTION: If required under the Solicitation, Contractor will maintain a reasonable amount 
of stock warehoused in the State of Utah for immediate or emergency shipments. Shipments are to be made in the quantities 
as required by the various ordering agencies. Orders for less than the minimum specified amount will have transportation 
charges prepaid by the Contractor and added as a separate item on the invoice. 

60. Restricted Foreign Entities and Forced Labor: In accordance with Utah law, Contractors contracting with the State certify 
-6a-121. If the Contractor is providing 

technology or technology services, networks, or systems, the Contractor certifies that the aforementioned does not come from 
-6a-121. 

     (Revision Date: 9/16/2024) 
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I. PARTICIPATING ENTITY REPORTING REQUIREMENTS AND ADMINISTRATIVE FEE. 

a.  Contractor must submit quarterly reports to 
doa.oppm.vendorreport@alaska.gov 
the State to manage this contract. The contractor shall provide the State of Alaska 
with an electronic usage report (Excel format) which will list the following 
information at the minimum: Purchasing Entity, description of items purchased, 
date of purchase, contract price, retail price, and the extended price for each 
transaction. These reports are due 30 days after the end of the quarter (the State 

-  
 

First Quarter: 
Second Quarter: October  through December 

  
Fourth Quarter:  

 

b.  
payment via check (or ACH), payable to the State of Alaska, remitted to the 

for the calculated amount equal to 1.5% of the net sales for the quarterly period. 
 

i. Contractor must include the PA Number on the check. The check must also 

receipt and accounting. Those checks submitted to the State without this 
information may be returned to Contractor for additional identifying 
information. 

 
ii. Administrative fee checks shall be submitted to: 

 
State of Alaska 
Department of Administration 

Management  
PO Box 110214  
Juneau, AK 99811-0214 

 
iii. The administrative fee shall not be included as an adjustment to 

Contractor's 
charged to the Participating Entity. 

 
iv. Payment of the administrative fee is due irrespective of payment 

status on any orders from a Purchasing Entity. 
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v. Administrative fee checks are due for each quarter as follows:
 

Reporting Period  Due 
Date

- Sept 30):
-   
-   
-   

 
vi. If the contractor decides to make payment via ACH, this information can be 

obtained via email upon request from the Participating Entity contact.  
 

c. Any quarter with zero sales must be reported as zero sales. This may be done 
electronically via email to the State of Alaska as described in Section VII.a of this 
participating addendum. 

 

II. ATTACHMENTS. This Participating Addendum includes the following attachments:  

a. Appendix B1  

III.  Contractor shall within 30-days of signature provide a copy of the Alaska 

Agreement and any renewals or extensions granted by the Lead State. 

IV. INSURANCE. Each insurance policy required by this contract and participating addendum, 
including a Subcontractor’s policy, shall include the State of Alaska as an additional insured 
(with the exception of the Workers’ Compensation) and waive their rights of subrogation against 
the State of Alaska. Neither the “waiver of subrogation” or “additional insured” requirements 
apply to Professional Liability policies for errors and omissions. 

State to ensure compliance with the insurance provisions of this Addendum. The Contractor 
contract including all 

Subcontractors as applicable.  

Upon request, Contractor shall provide a copy of the policy or policies or shall allow the State to 
inspect a copy of the policy or policies. Failure of the Contractor to provide and keep in force 
such insurance shall be regarded as material default, entitling the State to exercise any or all 
the remedies provided in the contract for a default by the Contractor.  

The procuring of such required insurance shall not be construed to limit the Contractor's 
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solicitation or subsequent contract. Notwithstanding said policy or policies of insurance, the 
Contractor shall be obligated for the full and total amount of any damage, injury, or loss caused 
by negligence or neglect connected with this contract. 

The higher coverage limit(s) will be applicable in the event there is a discrepancy between the 
master agreement and State of Alaska insurance requirements as determined by the Division of 

 

V. CANCELLATION. 
or participate in a boycott of the State of Israel. Failure to comply with this requirement may 
cause the state to cancel this participating addendum ( ).  
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